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REMARKS/ARGUMENTS 

Claims 1-9 and 11-20 remain In the application. ^ 

Claims 10 and 21-41 were previously withdrawn from consideration. 

Claims 1 and 1 1 are in independent fomi. 

STATED REJECTIONS UNDER 35 U.S.C. S101 AND 35 U.S.C. S112, FIRST 
PARAGRAPH 

Claims 1-9 and 11-20 stand rejected under 35 U.S.C. §101 because, as argued in 
the Office Action, the claimed Invention Is not supported by either a specific or substantial 
asserted utility or a well established utility. 

Claims 1-9 and 11-20 also stand rejected under 35 U.S.C. §112, first paragraph, 
since, as argued In the Office Action, the claimed invention Is not supported by either a 
specific or substantial asserted utilty of a well established utility. 

Response To Rejection Under 35 U.S.C. S101 

It is the position set forth in the Office Action that claim 1 merely recites a composite 

structure comprising a polymeric foam substrate and a latex layer formed on a portion of the 

foam substrate layer. The Office Action Indicates that: 

Since the specification clearly discloses that the claimed 
composite structure is only present at an intermediate for forming 
a final composite structure having a dried and cured alloy layer 
formed the latex, and nowhere Is there a disclosure that the 
claimed composite structure is capable of providing a utility by 
itself, the composite structure of claims 1 lacks utility for anything. 

It is respectfully submitted that the position of the Office Action Is not quite accurate. 

More specifically, claim 1 requires, inter ajia, "a latex layer formed on at least a portion of a 

surface of the polymeric foam substrate, wherein the latex layer infiltrates into at least a 

portion of a subsurface layer of the polymeric or foam substrate." This language is not 
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restricted merely to an uncured latex layer. The specification makes it clear that, as used in 

this context, the latex layer is generally directed to both cured and uncured latex. 

For example, in paragraph [0031], the specification states: 

The latex coating 18 is then cured by heat or time exposure. This 
produces a durable, but porous latex coating 18 on the foam base 
12. 

See also, paragraph [0032]: 

When the product 10 Is dried and cured, the latex coating typically 
penetrates below the surface of the foam base 12... 

Accordingly, the specification makes clear that the latex coating refers to both cured 
and uncured states as is the manner in which it Is generically used in claim 1 . 

Applicant readily admits that statements made in prior Office Actions inartfully 
articulate this idea. For example, on both pages 4 and 6 of the Response to the Office 
Action mailed October 11, 2005 dated April 11, 2006. Applicant indicated that it was merely 
claiming the composite structure prior to any curing, which is previously noted, forms part of 
the invention in its own right. It is true that claim 1 claims the invention prior to curing. 
However, claim 1 also encompasses the cured latex embodiment as is fully supported by 
the specification sections recited above. Thus, claim 1 does claim a composite structure 
prior to curing as well as a structure after curing. 

Applicant also argued in its Response to the Office Action mailed June 13, 2006 
dated December 13. 2006. at 2: 

...the specification makes clear that the curing step is part of one 
aspect of one embodiment of the present invention, and that 
another aspect of another embodiment of the present invention 
includes making the composite structure and the composite 
structure prior to any curing step. 

This passage is consistent with the fact that the invention defined by claim 1 is not limited to 

either the cured or uncured latex embodiments. Rather, it is generic and emcompasses 

both embodiments. As is also noted on page 3 of the same response: 
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The Examiner issued an earlier restriction requirement in this 
case, specifically requiring restriction of the claim drawn to the 
cured latex embodiment. 

Thus, it was recognized that the restriction required pulled out one specific 

embodiment of the generic invention. This was traversed and the restriction made for 

convenience. 

Nonetheless, claim 1 encompasses a latex layer that is both cured and uncured. 
Original claim 10. which has been withdrawn from consideration, further defined claim 1 and 
limited it to the single cured embodiment. 

Once again, the current Office Action states that the composite structure lacks utility. 

However, that statement is flatly at odds with the stated rationale of the restriction 

requirement at paragraph 2 spanning pages 2 and 3. Specifically, the restriction 

requirement requires that: 

"[T]he intermediate product is deemed to be useful as paint roller 
brush..." 

Thus, the entire basis supporting the restriction is that the position of the Office 
Action is that claim 1 was limited to a liquid latex prior to cure and that such was useful. 
Now, the Office Action takes the exact opposite position stating that the liquid latex is not 
useful. It is respectfully submitted that the rationale of the restriction requirement plainly 
conflicts with the rationale of the current rejection. Either the restriction requirement must 
be withdrawn as incorrect, or the present rejection cannot stand. As the utility of the liquid 
latex embodiment has been established in the restriction requirement, it appears that the 
rejection based on 35 U.S.C. §101 cannot stand. Also, for the reasons set forth above, 
because claim 1 is generic to both a cured and an uncured latex, it is respectfully submitted 
that the rejection based on 35 U.S.C. §101 cannot stand. 
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Response To Rejection Under 35 U.S-C. S112 

It is respectfully submitted that the rejection based on 35 U.S.C. §112 cannot stand. 
As set forth above, claim 1 is generically directed to both a latex in its cured and uncured 
forms. The utility of the invention is plainly set forth in the specification, inter alia , at 
paragraph [0039] et. seq. The utility of the generic claim having been established, the 
rejection based on 35 U.S.C. §112 cannot stand. 

CONCLUSION 

In view of the foregoing, the Applicant respectfully requests reconsideration and 
reexamination of the Application. The Applicant respectfully submits that each item 
raised by the Examiner in the Office Action of February 1, 2007 has been successfully 
traversed, overcome or rendered moot by this response. The Applicant respectfully 
submits that each of the claims in this Application is in condition for allowance and such 
allowance is earnestly solicited. 

In the interest of expediting the prosecution of the instant application, the 
Examiner is invited to telephone Applicant's undersigned counsel at 248-689-3500, if 
any unresolved matters remain. Any needed extension of time is hereby requested with 
the filing of this document. The Commissioner is authorized to charge any fees or any 
additional fees that may be required, or credit any overpayment to Deposit Account No. 
50-0852 (Reising Ethington Barnes Kisselle). A duplicate copy of this sheet is 
enclosed. 
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The undersigned is an attorney of record. 



Respectfully submitted, 



Reising Ethington Barnes Kisselle PC 




PO Box 4390 RICHARD W. HOFFMANN 

Troy, Michigan 48099-4390 Registration No. 33,71 1 

Telephone: 248-689-3500 

Facsimile: 248-689-4071 

Email: hoffmann@reising.com 

Dated: June 1. 2007 
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